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20 January 2021 
 
Dear Lewis 
 
Thank you for your letter of 18 January 2021 referring to the Official Feed and Food Controls 
(Miscellaneous Amendments) (Scotland) Regulations 2020 (SSI 2020/398). 
 
You have asked for clarity on the meaning of delegated and implementing regulations.   
 
Where uniform conditions for implementation of EU regulations are needed, the European 
Commission adopts implementing acts. Delegated acts are adopted by the Commission on 
the basis of a delegation granted in the text of an EU law, in this case legislative acts. 
Implementing Acts implement the rules and are the ‘how’ details of the regulation whereas 
Delegated Acts supplement the rules and are the ‘what’ details of the parent legislation (i.e. 
the OCR). Both go through drafting and a stakeholder consultation process but an 
Implementing Act must be voted on at Committee level before it is adopted.  
 
Regulation (EU) 2017/625 - referred to as the Official Controls Regulation (the OCR) 
contains a number of Commission empowerments for delegated and implementing acts, the 
purpose of which is to supplement or amend certain elements of the OCR. By way of 
example, the Delegated (2019/624) and Implementing (2019/627) Regulations, made under 
Article 18 (7) and (8) respectively of the OCR, set out the specific rules on official controls on 
products of animal origin, which repeal and replace Regulation (EC) No 854/2004 which laid 
down specific rules for the organisation of official controls on products of animal origin 
intended for human consumption. 
 
The Committee is therefore correct in their understanding in that this is a ‘keeping pace’ SSI 
as, by providing the execution and enforcement of these additional delegated and 
implementing regulations, Scottish domestic food and feed law was updated before the end 
of the transition period to ensure the continued and proper regulation of retained EU food 
and feed safety law within Scotland.  
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